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1. Denial of admission by school based on
‘suspicious’ credentials invalid

Facts: The petitioner, a seven year old boy belonging to the
Economically Weaker Section (EWS) sought admission in Class |
at the Respondent School under EWS Category after the
Respondent School was allotted through computerised draw of
lots. The petitioner was instructed to approach the allotted
school by a circular issued by the DoE. However, he was denied
admission due to a minor discrepancy between the address
furnished in the application he had made to the DoE, and his
actual residential address. The petitioner approached the Delhi
High Court praying for a Writ of Mandamus for admission to
Class | of the Respondent School under EWS Category.

Court’s Decision: The DoE has the authority to grant admission
to EWS/DG/CWSN category, and has to carry out requisite
verification to its satisfaction that the child in question is entitled
to preferential admission under the said category. Schools
cannot refuse admission to the child once the Dok has verified
the application. Under Section 2(n) of the RTE Act, schools have
to ensure that students belonging to the ‘Weaker Sections’ and
recommended by the DoE for admission are not denied
admission. They also must not be treated in a manner that is
unwelcoming on any basis including on suspicion of credentials.
DoE must ensure that students notified for admission in a
neighbourhood school are admitted at the earliest i.e. within one
month or within the prescribed period, and should take actions
against erring schools. The Respondent School was ordered to
grant admission to the petitioner and regularise his admission.
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2.a A student cannot be denied admission
to a school allotted through draw of lots
due to the fault of the school

Facts: The DoE had issued a circular publishing vacancy data
pertaining to EWS seats in various schools. The circular stated
that in case of any discrepancy in the number of seats indicated
as available in a particular school, the school must submit
written representations to the DoE pointing it out. It also clarified
that in the absence of any such representation, the data would
be presumed to be correct and the DoE would proceed to
conduct a draw of lots to assign schools to EWS candidates. The
petitioner was allotted the Respondent School through the lots,
but the school denied admission stating that they had no
vacancy in EWS seats.

Court’'s Decision: The Delhi High Court refused to accept the
stand taken by the school, as the circular stated that in the
absence of any representation regarding any discrepancy, the
data would be presumed to be correct and the DoE would
proceed to conduct a draw of lots. In light of this, one EWS seat
was ordered to be kept vacant by the court. It was later
submitted by the Respondent School that before the initiation of
the admission process, four EWS seats were vacant and three
had been filled by carry over. The court stated that as the
petitioner's name had come up for admission to the EWS seat
which was available in the school by a computerised draw of lots
the petitioner could not be denied admission to the school. The
petitioner was granted admission in the school under EWS
category.
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2.b A student cannot be denied admission
to a school allotted through draw of lots
due to the fault of the school

Facts: The petitioner applied for admission to the pre-primary
class in the Respondent School under the EWS category. She was
found entitled for admission at the school through computerised
draw of lots conducted by the DoE. The school repeatedly
refused admission to the petitioner causing her to seek a writ of
mandamus to the school to admit her. The school contended
that while the petitioner had been shortlisted on the basis of the
number of seats as communicated by it to the DoE, it was unable
to conduct admissions of the number of general category
students that it had initially reported. Since it admitted fewer
general category students than initially reported, it fulfilled the
25% EWS quota based on actual admissions. Therefore, the
petitioner cannot be admitted under the EWS category.

Court’s Decision: It was held that once a school communicates
the number of general category and EWS seats available with it
for being filled in an ensuing academic year to the DoE, and the
DoE conducts a computerised a draw of lots, the School is bound
to admit the EWS students who are found eligible for admission.
The school cannot reduce the EWS admissions quota based on
fewer general category admissions than initially reported to the
DoE. If unable to fill the general category seats, the school must
apply to the DoE to revise the EWS quota based on prescribed
procedure. Without DoE approval, the school remains bound by
the computerised draw of lots for EWS admissions.
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2.c A student cannot be denied admission
to a school allotted through draw of lots
due to the fault of the school

Facts: Scheduled Caste students fall under the Disadvantaged
Group (DG) category under the Right of Children to Free and
Compulsory Education Act 2009 and are entitled to admission to
entry level classes under Section 12(1)(c) of the Act. The
petitioner belonged to this category and sought admission to
the respondent school in the Nursery/Preschool grade in the
academic year 2023-2024. He was allotted the same via
computerised draw of lots conducted by the DoE but the school
denied his admission. The petitioner approached the Court for a
direction to the respondent school to admit him in the
Nursery/Preschool grade for the same academic year. The
school claimed it had requested the DoE to reduce
Nursery/Preschool entry-level seats for 2023-2024 due to fewer
general category admissions. Though the DoE rejected the
request, the school appealed, and the court directed the DoE not
to take coercive action. The school argued that admitting the
petitioner would contradict this order and that the present case
is different from cases in which there was no request made by
the school to the DoE, seeking reduction in the EWS seat matrix.

Court’s Decision: The court reiterated that when an EWS/DG
category student is shortlisted for admission to an entry-level
class through a computerised draw of lots by the DoE, the school
must admit the student for that academic year. If the school
refuses, the child may seek a mandamus for admission,
provided the academic year has not ended. Before the draw of
lots, the DoE uploads a seat matrix on its website based on data
provided by schools and schools have to report any
discrepancies within the deadline. If no representation is made,
the Dok treats the data as final and conducts the draw
accordingly.

No such representation was made in the instant case. The only
representation was made much before the draw of lots. The
court also held that the order directing no coercive action does
not require the school to not comply with the outcome of the
draw of lots. As the writ petition was filed in the the year for which
the petitioner had been shortlisted for admission, she was to be
admitted to KG/Pre-primary at the school as she would have
been promoted
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3. Carry forward rule for EWS admissions in
private schools

Facts: The petitioner applied to the DOE for admission to an
unaided school as an EWS candidate in the academic year 2021-
2022. In a computerised draw of lots, she was found eligible for
admission to Nursery/Preschool in the Respondent School, but
was denied admission. She reapplied in the next academic
session for KG/Pre-primary but was denied again. For the
subsequent academic session, she was again found eligible for
admission to Class | through a draw of lots conducted by the
DoE. Upon being denied admission once more, she approached
the court seeking a writ of mandamus for admission to Class |
under the carry forward seat provision. The school argued that
between 2015 and 2023, it had filled its EWS vacancies as per the
stipulated percentage of its sanctioned strength, and therefore,
the carry forward rule did not apply.

Court’s Decision: It was held that only if a school falls short of
fulfilling the 25% admission quota for the EWS category can it be
directed to fill up the backlog in the following year and in the next
higher class. Where there is no shortage in the number of
EWS/DG candidates that the school was required to admit to
fulfil the 25% quota in a particular year, it is both illegal and unfair
to regard the school as having unfilled vacancies to be carried
forward to the next year. The carry forward principle applies only
where there is a shortage in filling EWS/DG vacancies in earlier
years, taken as a percentage of the number of general category
students admitted by the school. The school pointed out errors in
the directives of the DoE regarding the number of EWS students
that it had to admit for 2023-2024. Consequently, the petitioner
was not granted admission.
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4. Prohibition on unlawful fee collection by
aided schools

Facts: The plaintiff school filed a writ petition to quash
proceedings and an order involving them before the Kerala State
Child Rights Commission (Commission). The Commission
initiated proceedings against the aided school for collecting
charges from the students for bus facility, computer lab, toilet
facility etc. and prohibited it from collecting such charges. The
school argued that such collection by the Manager is not against
the RTE Act, contending that it would be a violation only if such
charges prevent a student from availing elementary education.
It also questioned the Commission entertaining a complaint
from a third party.

Court’'s Decision: It was held that even if the fee for additional
services does not prevent any child from pursuing education, the
intent and purpose of Section 3(2) of RTE Act is that no fee shall
be collected from the students over and above that permitted by
law. The collection of charges on the grounds that the school
was providing transport facilities, toilets, computer labs with
internet access etc., and that it was paying energy charges for
which it was meeting expenses cannot be sustained in law. The
court ruled that an aided school manager is to provide such
facilities in conformation with the Kerala Education Rules, 1959.
While a circular was issued by the Director of Public Instructions
regarding special fees for purchase of computers, it is to be
collected by the Headmaster/Headmistress and not the
Manager. The Commission can entertain complaints on behalf of
persons who may be affected by any act regarding which a
complaint is made.
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5. Court cancels Board Exam requirement

Facts: The petitioners, representing private unaided schools,
challenged notifications mandating Board Examinations for
students in Classes V, VIlI, IX, and XI. They argued that the
notifications violated Section 30 of the Right to Education (RTE)
Act, 2009, which prohibits Board Examinations before the
completion of elementary education. They also contended that
Section 16(1) of the RTE Act mandates regular examinations at
the end of Classes V and VIII, making the Board Examinations an
additional burden, subjecting students to two exams annually.
They argued that the notifications violated the Karnataka
Education Act, 1983, by imposing Board Examinations without
framing rules or following the required procedures under
Sections 7, 22, and 145. The government countered that Section 7
authorised the issuance of such notifications, and Sections 22
and 145 provided alternative means to achieve the same result.
They argued that Section 7 allowed regulation of examinations
through notifications without the need for rules. The government
also emphasised that the Uniform Summative Assessment, with
no possibility of detention and accounting for a negligible
percentage of the total marks, was intended to provide uniform
assessment, identify areas requiring special attention, guide
teacher training, and prepare students for the Board
Examinations in Classes X and Xl and does not violate any
provisions of the RTE Act.

Court’s Decision: It was held that the argument that Section 7 of
Education Act provides an option to the government to issue
notifications to regulate the subject matter without recourse to
framing rules would violate specific provisions in S. 145(4) of
Education Act. This section provides a procedure for issuance of
‘notifications’, i.e. by ‘previous publication.” The court held that
the notifications were not issued after following procedure
contemplated in S.145(4) of Education Act. It was held that in
case of major decisions, the government would have to be
guided by prior framed rules. Since the notifications are not
guided by prior framed rules, they violate this principle. It was
held that democratic procedure has to be followed when the
government intends to bring changes to the examination system
affecting such a large number of students. The notifications were
struck down.
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6. School supplies free under the RTE Act

Facts: Students studying in the schools run by DoE, Government
of the National Capital Territory of Delhi and by Municipal
Corporation of Delhi (MCD') were not receiving statutory benefits
like uniform, writing material, text book, stationery items, school
bags, scholarship, etc. as available to them under the RTE Act,
Delhi School Education Act, 1973 and Delhi Right of Children to
Free and Compulsory Education Rules, 2011. Instead of providing
the materials in kind the GNCTD and MCD were transferring cash
into accounts of students. However many students did not have
bank accounts. The Commissioner, MCD submitted that the cash
transfers were being done as contracts for supplies were worth
more than Rs. 5 Crore, and such contracts could only be
awarded by the Standing Committee for GNCTD which had not
been constituted.

Court’s Decision: This Court held that receipt of free textbooks,
writing material and uniform by school going children is not only
a legal right under the RTE Act and RTE Rules but is a
fundamental right under Article 21A of the Constitution. It was
held that any administrative hurdle such as non-formation of a
Standing Committee cannot come in the way of the school-
going children receiving their free textbooks, writing material and
uniform. Therefore the Court directed the Commissioner to incur
the expenditure required for fulfilling the said obligations without
being constrained by the expenditure limit of Rs. Five crores
subject to statutory audit.
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7.a Right of admission remains valid only
until the end of that academic year

Facts: The petitioner was a seven year old who sought
admission to the respondent school under the EWS category in
Class | for academic session 2022-2023 after being allotted the
school through computerised draw of lots by DoE. She was
denied admission and many representations were filed to the
DoE. The DoE ordered the school to admit her but the school
refused. She sought issuance of a writ of mandamus directing
the school to grant admission to her as an EWS student in Class |I
for the academic session 2023-2024.

Court’s Decision: The Court observed that the petitioner had not
applied to the DoE for admission as an EWS student in Class Il for
the year 2023-2024. For the writ of mandamus to be given, the
petitioner should have applied to the DoE and been shortlisted
through the draw of lots for the concerned school for the
applicable year. Each academic year is distinct. A child who fails
to secure admission despite being shortlisted and does not
initiate legal action within that year cannot claim an automatic
right to admission for the next academic year or to a higher
class based on the prior shortlisting. No automatic carry-forward
of admission rights exists. The Court, however, instructed the DoE
to endeavour to ensure that the child be granted admission in
Class Il at another school within four weeks.
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7.b Right of admission remains valid only
until the end of that academic year

Facts: Scheduled Caste students come under the
Disadvantaged Group (DG) category under the Right of Children
to Free and Compulsory Education Act 2009 and are entitled to
admission to entry level classes under Section 12 of the Act. The
petitioner belongs to such category and sought admission to the
respondent school in the Nursery/Pre-School grade in the
academic year 2022-2023 allotted via computerised draw of lots
conducted by the DoE. On denial of admission by the school the
petitioner was admitted at another school to not lose academic
years. The petitioner approached the Court for a direction to the
respondent school to admit the petitioner in the respondent
school in Class Il for the academic year 2024-2025.

Court’s Decision: The court, relying on Jiya v. Maharaja Agrasen
Model School, held that the right of a child from the EWS or DG
category to admission in a particular school arises only if the
child applies to the DoE for entry level admission in that
academic year and is shortlisted through a computerised draw
of lots. This right remains valid only until the end of that
academic year. If the child approaches the Court during the year
of allotment and the Court orders provisional admission or
reserves a seat, relief can still be granted even if the petition is
heard later. However, if relief is sought after the academic year
concludes, the right to admission lapses, and the child must
reapply under the DoE's procedure for subsequent years.

In this case the relief had been sought after the conclusion of the
academic year and the petitioner was therefore not entitled for
the seat. The school being private unaided and providing
preschool education, is obligated under Section 12(1) of the RTE
Act to admit EWS/DG students to 25% of its preschool class
strength but is not required to extend this obligation to higher
classes beyond nursery or preschool.
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7.c Right of admission remains valid only
until the end of that academic year

Facts: The petitioner sought admission to the respondent school
under the EWS category in KG/Pre-primary class for academic
session 2021-2022 after being allotted the school through
computerised draw of lots by DoE, but being denied admission.
The petition for mandamus was filed only in 2023 praying for a
direction that the school admit him to Class Il for the 2023-2024
academic session after the conclusion of the 2021-2022
academic year.

Court’s Decision: Following Jiya v. Maharaja Agrasen Model
School, it was held that a student who is shortlisted by the Dok for
admission to a particular school in a particular class in a
particular year as an EWS student under the RTE Act or in the
Freeship category and is denied admission can claim their right
to such admission by approaching the Court only if he does so
within that academic year. It was held that the right to be
educated in a school of one's choice would arise only if on an
application made by the candidate for that purpose, the
candidate is found eligible for admission to that school for that
year on a draw of lots conducted by the DokE. The right will vanish
with the end of the academic year and they will have to apply
again. The petitioner was therefore not granted admission.
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8. Court exempts private unaided schools
from transfer certificate mandate

Facts: The petitioners, two associations of private unaided
schools challenged the validity of a directive issued by the
Commissioner of School Education which prohibited schools
from insisting on traditional admission and transfer documents
(like Transfer Certificates (TC), caste, and birth certificates) for
students seeking admission in Classes Il, V, VII, and VIIl. It also
introduced a Permanent Education Number (PEN) system for
student identification. The petitioners argued that Section 5 of
the RTE Act does not apply to unaided private schools and that
insisting on admissions without traditional documents may
nullify students’ academic records, harm educational standards,
and encourage the assumption of automatic promotion. The
government argued that it had received complaints from
parents that private schools denied TCs over fee disputes and
that the introduction of PEN will simplify tracking the academic
life cycle of a student and eliminate the need for multiple
documents. The petitioners stated that schools are permitted to
withhold TC and other relevant records until 50% of the fee is
paid and after obtaining proper undertaking from the
parents/guardians of the students to pay the balance amount
within six monthly instalments.

Court’'s Decision: The court held that private unaided schools fall
outside the mandatory provisions of Section 5 of the RTE Act
concerning transfer procedures as it does not receive any kind of
aid or grants to meet its expenses from the appropriate
government or the local authority. It directed exclusion of private
unaided schools from Clauses A (Mapping of Students) and B
(Eliminating the traditional mandatory documents) of the
Directive. It held that mandating of PEN, Clause C of the Directive
may be implemented. It was held that the private educational
unaided institutions are ordinarily not supposed to withhold or
insist for TCs and other relevant records of the students
migrating from those schools to other educational institutions.
They can only do so until 50% of the fee is paid and after
obtaining proper undertaking from the parents/guardians of the
students to pay the balance amount within six monthly
instalments.
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9. Removal of income limitation from
scholarship scheme against its intention is
arbitrary

Facts: The petitioner is a student belonging to the Scheduled
Caste community having low annual income. He applied for the
Rajshri Shahu Maharaj Scholarship Scheme made to benefit
students belonging to the SC category to study in International
Educational Institutions. Initially, there was income criteria fixed
by the Government in Clause D(1) of GR 27/06/2017, which
governed the Scheme, stating that annual income of the family
of the applicant should not exceed INR 6 lakhs. Later Clause D(2)
was added which stated that the income criteria would not be
applicable to students, who have been offered admission in QS
World Ranking Top 100 institute. The petitioner was offered
admission at a QS Rank 50 University but would not be able to go
due to financial constraints, however the benefit of the said
Scheme is availed by the students who are economically stable.

Court’s Decision: The Court held that the purpose of the Scheme
is to aid and assist students belonging to the backward caste to
take higher education. The income criteria ought to be
maintained for this purpose to be served. It held that the purpose
of the scheme itself i.e providing scholarship to students of
backward caste who are unable to take higher studies is being
frustrated due to Clause D(2) which takes away the said income
limit. As this defeats the purpose of bringing the GR dated
27/06/2017 into existence the Court held Clause D(2) removing
the income limit to be unreasonable, arbitrary and not serving
the purpose for which the Scheme was brought into force.
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10. Admission of EWS Child in Private
Unaided School

Facts: The petitioner, a seven year old child from the
Economically Weaker Section (EWS) category, was granted
admission to Class Il at the respondent school for the 2023-2024
academic session through a computerised draw of lots
conducted by the DoE. Despite being shortlisted, the respondent
school refused to admit the petitioner, disregarding the DoE'’s
directives. Following the school’s refusal, the Court intervened
and granted provisional admission in March 2024. The
respondent school objected, questioning the petitioner’s father’s
financial status.

Court’s Decision: The Court ruled that the petitioner qualified for
admission under the RTE Act, which mandates that unaided
private schools reserve 25% of their seats at the entry level for
children from weaker and disadvantaged groups. The Court
referenced precedent cases—Jai v. Directorate of Education,
Arpit v. Adriel High School, Deepak Raj v. The Principal Apeejay
School—in support of its decision.

Dismissing the school’s objections regarding financial status, the
Court relied on Rameshwar Jha v. Richmond Global School,
affirming that such grounds could not be used to deny
admission under the EWS category. The Court regularised the
petitioner’'s admission, ensuring his continued education in Class
Il with all entitlements, including free textbooks and uniforms.
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11.a Schools cannot refuse admission to a
child the DoE finds entitled for admission

Facts: The petitioner sought admission to the respondent school
under the EWS category in Nursery/Preschool for the year 2023-
2024 after being allotted the school through computerised draw
of lots by DoE. He was denied admission and many
representations were filed to the DoE. He sought issuance of a
writ of mandamus directing the school to grant admission.

Court’s Decision: Relying on cases such as Jai v. Directorate of
Education and Arpit v. Adriel High School, the court reiterated
that schools are obligated to admit students who are shortlisted
for admission by the DoE, and cannot refuse admission if the
school had not filed any representation against any
discrepancies in data regarding vacancies published by the DoE
before conducting computerised draw of lots to allot schools.
The court had already ordered provisional admission in
Nursery/Preschool under EWS category, which was then
regularised.
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11.b Schools cannot refuse admission to a
child the DoE finds entitled for admission

Facts: The petitioners are two children belonging to the
Economically Weaker Section (EWS). The petitioners sought
admission to Nursery/Pre-School at the Respondent School
allotted through computerised draw of lots by the DoE. On
finding that Petitioner 2 was admitted by the school, the court
ordered the school to reserve a seat for Petitioner 1in
Nursery/Pre-School and was granted provisional admission
under EWS category.

Court’s Decision: Relying on cases such as Deepak Raj v. The
Principal Apeejay School, the court reiterated that schools are
obligated to admit students who are shortlisted for admission by
the DoE, and cannot refuse admission. The provisional admission
of the Petitioner 1 was regularised.
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12. Admission of Disadvantaged Group
Category Student in Private Unaided School

Facts: The petitioner, a student belonging to the Scheduled
Castes, qualifies as a child from the disadvantaged group (DG)
under the RTE Act. Through a computerised draw of lots
conducted by the DoE on 14 March 2023, the petitioner was
selected for admission to the KG/Pre-Primary class at the
respondent school for the 2023-24 academic session and was
issued an allotment letter. Despite this, the respondent school
refused to admit the petitioner, leading to the filing of a writ
petition.

Court’s Decision: The Court ruled that the petitioner, qualifying
under the DG category as per Section 2(d) of the RTE Act, was
entitled to admission under Section 12(1)(c), which mandates
that unaided private schools reserve at least 25% of entry-level
seats for EWS/DG/CWSN categories.

Relying on precedent cases (Jai v. Directorate of Education, Arpit
v. Adriel High School, Deepak Raj v. The Principal Apeejay School),
the Court held that the petitioner's admission must be
regularised as a DG category student. The respondent school
was directed to provide the petitioner with all facilities and
entitlements under the RTE Act.
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13. EWS Admission Right Lapsed as Unfilled
Seats Are Available for Fresh Applicants

Facts: Mohan Kumar, a child from the Economically Weaker
Section (EWS), was allotted a seat in Class | at Richmond Globall
School for the 2023-2024 academic session through a
computerised draw conducted by the DoE under the Right of
Children to Free and Compulsory Education Act, 2009. Due to a
clerical error, a Nursery seat was mistakenly reserved instead of
Class |, leading to the petitioner's admission being denied. The
petitioner was subsequently offered an alternate seat at another
school but did not pursue admission there or seek further
intervention from the Court. As no seat was reserved for the
petitioner at Richmond Global School for the following academic
year, his right to admission for 2023-2024 lapsed.

Court’s Decision: The Court held that the petitioner’s right to
admission at Richmond Global School for the 2023-2024 session
had lapsed, as no judicial order reserved a seat for the
subsequent academic year. It clarified that rights under Section
12(1)(c) of the RTE Act are limited to the academic year for which
admission is sought and that unfilled seats from the previous
year are made available for fresh applicants. Dismissing the
petition, the Court permitted the petitioner to reapply for Class I
admission under the EWS category for the 2024-2025 academic
session and directed the DoE to process any application in
accordance with the law.
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14. Dismissal of EWS Admission Claim After
Lapse of Academic Session

Facts: An EWS student was allotted a seat in Nursery for the 2021-
2022 academic session through a computerised draw of lots
conducted by the DoE. However, the respondent school refused
to admit the petitioner. The petitioner approached the court after
the academic year had already ended, seeking enforcement of
the right to admission.

Court’s Decision: The Court held that the right to admission
under the RTE Act applies only to the academic year in which the
allotment is made. As the petitioner filed the writ petition after
the conclusion of the 2021-2022 session, the right to admission
had lapsed. Dismissing the petition, the Court directed the DoE to
ensure alternate educational arrangements to prevent
disruption to the petitioner’'s academic career.
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15. Rejection of Admission Based on One-
Kilometre Distance Rule Is Unjust

Facts: The petitioners, fathers of two children from the Scheduled
Caste (Arunthathiyar) community, applied for LKG admissions
under the RTE Act but were denied admission as their residences
were beyond one kilometre from the respondent schools. Despite
available vacancies, the schools rejected their applications
solely based on the distance criterion. Additionally, technical
issues in generating multiple application IDs were raised but
were not deemed improper. The petitioners challenged the
rejection, arguing that the distance rule was not absolute.

Court’s Decision: The Court ruled that the one-kilometre
distance criterion should not be an absolute bar to admission
under the RTE Act if seats are available. It dismissed allegations
of procedural impropriety, acknowledging the technical glitches
in the application process. The Court also held that the proximity
of other schools was irrelevant since they did not offer LKG
classes.

Allowing the petition, the Court directed the respondent schools
to admit the children under the RTE quota with immediate effect,
ensuring their right to education and associated benefits.
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16. Challenge to the Validity of Maharashtra
RTE Amendment Rules, 2024

Facts: The case challenged the amendment which introduced
proviso to Rules 4(5) and 8(2) of the Maharashtra Right of
Children to Free and Compulsory Education Rules, 2011. excluding
private unaided schools within 1km of government/aided
schools from 25% RTE reservations for disadvantaged students.
Petitioners argued it violated Article 21-A and Section 12(1)(c) of
the RTE Act, 2009, limiting access to education for vulnerable
groups.

Court’s Decision: The court analysed whether the amendment
aligns with Section 12(1)(c) of the RTE Act, which mandates all
schools, including unaided schools, to provide 25% reservation
for disadvantaged students. The court determined the
amendment violates the RTE Act's objectives and Article 21-A, as
it limits access to education for vulnerable groups. The court also
highlighted the state’s responsibility to regulate education while
ensuring that any amendments align with the RTE Act’s
objectives. It rejected arguments based on financial constraints
and maintained that the obligation to provide free and
compulsory education is paramount, independent of school
availability or fiscal concerns. Ultimately, the court quashed the
invalidated provision and related state communications,
reaffirming that private unaided schools must comply with the
RTE Act’'s requirements and admitting the reserved seats as
stipulated, thereby promoting inclusivity and equal educational
opportunities for all children.
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17. Challenge to Teacher Recruitment
Process Under 7.12.2012 Advertisement

Facts: The appellants challenged the dismissal of their writ
petition, which sought inclusion in the recruitment process for
Assistant Teachers under an advertisement from 2012. The
recruitment process had faced delays and was altered by
subsequent amendments and judicial rulings. The appellants
argued that vacancies from 2011 and 2012 still existed and their
TET qualification, though expired, should be considered. The
respondents countered that no vacancies from 2011 or 2012
remained unfilled, as later advertisements in 2018 had
addressed them.

Court’s Decision: The court agreed with the dismissal, stating
that the recruitment under the 7.12.2012 advertisement had been
abandoned due to Supreme Court orders and rule changes. The
court acknowledged that the TET 2011 had irregularities, and this
led to a change in the selection criteria from TET marks to quality
point marks. Referring to the Shiv Kumar Pathak case, the court
pointed out that the Supreme Court allowed the State to fill
vacancies from the 2011 recruitment, but only for candidates not
involved in any malpractices. The appellants could not use their
expired TET qualification (which ended in 2017) to participate in
the recruitment process, as the amendments didn’t revive their
eligibility. The court dismissed the appeal, stating that two
recruitment cycles in 2018 filled all remaining vacancies, so there
were no open positions left from the 2011 advertisement.
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18. Validity of Transfer Certificate
Requirements Under the RTE Act

Facts: In this case, the Transfer Certificate (TC), typically required
for students to transfer between schools, is under scrutiny for
potentially conflicting with the RTE Act.

Court’s Decision: The Court ruled that requiring a TC for school
admissions in Tamil Nadu contradicts the RTE Act. It held that
Section 5 of the RTE Act supersedes state rules, confirming that
delays in producing a TC cannot hinder admission. The Court
rejected recording unpaid fees on TCs, calling it stigmatising and
detrimental to children. It directed Tamil Nadu authorities to
amend rules within three months, prohibited schools from
demanding TCs for admission, and warned of action under
Section 17 of the RTE Act for violations.
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19. Challenge to the Appointment of B.Ed.
Qualified Candidates for Primary School
Teacher Posts

Facts: The case stemmed from the Supreme Court’s ruling in
Devesh Sharma (11.08.2023), which clarified that a Diploma in
Elementary Education (D.ELEd.), not a Bachelor of Education
(B.Ed.), is the required qualification for primary school teachers
under the RTE Act.

The ruling quashed the National Council for Teacher Education’s
(NCTE) 2018 notification, which had allowed B.Ed. degree holders
to be eligible for primary school teaching positions. As a result,
candidates who were appointed as teachers based on their B.Ed.
qualifications before the judgment remained unaffected, while
those appointed after the ruling were disqualified.

Court’s Decision: The Supreme Court reaffirmed that a B.Ed.
qualification is not valid for primary school teaching under the
RTE Act. It declared that any appointments made after the
Devesh Sharma judgment were invalid and dismissed petitions
from B.Ed.-qualified teachers seeking retention. The Court also
upheld the Chhattisgarh High Court’s decision on the matter.
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20. The denial of admission based on
differing School IDs violated the right to
education

Facts: The petitions involve children who applied to the DoE for
admission to entry-level classes (Nursery/Pre-SchooI or KG/Pre-
Primary) under the EWS/DG category at Holy Innocents Public
School in Janakpuri, Delhi. After securing admission and
completing their KG classes, these children were denied entry to
Class 1in the Senior Wing of the same school located in
Vikaspuri, due to differing School IDs assigned by the DokE. This
situation led their parents to pursue various avenues, including
RTI applications and complaints to the National Commission for
the Protection of Child Rights (NCPCR), ultimately seeking relief
from the Court to enforce their right to education under Article
21A of the Constitution of India.

Court’s Decision: The Court recognised the need to ensure
continuous and equitable access to education for all children,
particularly those from economically weaker sections (EWS) and
disadvantaged groups (DG). The Court noted that the previous
practice of assigning separate School Identification Numbers
(IDs) to the Junior and Senior Wings of the same institution
created unnecessary barriers, disrupting the educational journey
of these children.To address this, the Court directed the DoE to
merge the School IDs assigned to both wings of the same school
within eight weeks. The DoE was further instructed to
communicate this decision to the relevant institutions within one
week.

Additionally, the Court mandated the appointment of a Nodal
Officer in each school to assist parents, address language
barriers by providing bilingual documentation, and establish a
clear admission schedule. These steps were aimed at enhancing
the admission process for EWS/DG students, eliminating
systemic discrimination, ensuring the respectful treatment of all
students, and reinforcing the commitment to an inclusive
educational environment that respected the dignity of every
child, regardless of socio-economic background.
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21. EWS Admissions Denied Due to DoE
Waiver on Carry-Forward Seats

Facts: Baby Gitika Rawat's parents applied for admission under
the EWS category for the 2023-2024 academic year at private
unaided schools in Delhi, following the DoE circular. They selected
several schools, with Respondent No. 1 School being their
preferred choice. Gitika was allotted a seat at this school through
a computerised draw. However, her parents were repeatedly
denied admission, being informed that no EWS admissions were
being granted. Despite the DoE extending the reporting deadline
and issuing guidelines for compliance, the school continued to
refuse admission. Gitika's father sought intervention from the
Dok, eventually filing a writ petition for relief.

Court’s Decision: The court acknowledged that Gitika had been
allotted a seat at the respondent school via the computerised
draw. However, the school refused admission, citing a waiver
issued by the DoE on 17.04.2023, which exempted the school from
admitting students against carry-forward EWS seats due to its
fulfilment of obligations under the RTE Act. The court noted that
this waiver had not been challenged and was binding.
Consequently, the court dismissed the petition, as the academic
session had ended, and directed the DoE to assist Gitika in
securing admission in a nearby government school for the
current year and to facilitate her participation in the draw of lots
for the next academic session.
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22. Denial of Admission Based on Clerical
Error in Application Form Found Unjust

Facts: The petitioner, Ishita Rawat, applied for admission under
the EWS category for nursery class at Adarsh Public School. A
clerical error occurred when the names of the petitioner’s
grandparents were mistakenly entered instead of her parents’
names. Despite being allotted the school through a
computerised draw of lots, the school refused to admit the
petitioner, citing the error. Although the DoE extended the
reporting deadline, the school maintained that admission would
not be granted until the error was rectified by the DoE. The
petitioner approached the Court after repeated unsuccessful
attempts to correct the error.

Court’s Decision: The Court ruled that the denial of admission
based on a clerical error in the application form was unjust, as
the petitioner had been validly allotted the school under the EWS
category, and all other documents were in order. The Court
emphasised that such typographical mistakes should not
deprive children from disadvantaged backgrounds of their
rightful admission, particularly under the EWS category. The
Court directed the DoE to correct the error within 15 days of the
petitioner’s application. Furthermore, it urged the DoE to consider
developing guidelines to address clerical or typographical errors
in application forms. The petitioner's admission was to be
granted immediately after the correction.
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23. Challenge to Closure of Aided Schools
Under Kerala Education Act Section 7(6)

Facts: The petitioner, the Manager of two aided schools, sought
to close the schools due to low student numbers. However, the
government denied the closure request, citing the impact on
student access to education under the RTE Act. The petitioners
challenged this decision, while the Parent Teacher Association
Court: High Court of Kerala opposed the closure, arguing it violated the students’ right to
education. The central issue was whether the Manager had the
right to close the schools under Section 7(6) of the Kerala
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and Ors.
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Court clarified that the Manager’s right to close the school, with a
one-year notice, was valid, following precedents in previous
cases. However, it acknowledged the need for regulatory
measures to balance the closure of schools with the obligations
imposed by the RTE Act, such as ensuring access to nearby
schools. The Court directed that the closure process be
completed within four months and that the affected students be
readmitted to the nearest schools. The petition challenging
Section 7(6) was dismissed, but the Court urged the government
to consider creating appropriate guidelines to regulate such
closures to protect educational rights under the RTE Act.
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24. Challenge to B.Ed. Qualification and
Eligibility for ‘A’ Category Pay Scale

Facts: The petitioners, primary school teachers with B.Ed.
degrees, were appointed through the North 24 Parganas District
Primary School Council in 2021. However, following the Supreme
Court's ruling in Devesh Sharma (2023), which declared D.El.Ed.
as the mandatory qualification for primary school teaching, the
petitioners sought permission to undergo the six-month bridge
course and claim ‘A’ category scale of pay, similar to teachers
with D.ELEd. qualifications. The District Primary School Council
had excluded B.Ed. teachers from the training scheme, and the
petitioners challenged this exclusion.

Court’s Decision: The Court directed the District Primary School
Council to allow the petitioners to undergo the six-month bridge
course once it is designed by NCTE, as per the Supreme Court's
directive. Additionally, the Court ordered the authorities to
consider the petitioners for ‘A’ category scale of pay, in line with a
prior decision (Waliur Rahaman & Ors.), and directed the District
Inspector of Schools to make a decision within eight weeks
regarding the pay scale. The writ petition was disposed of with
these directions.
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25. Documentation to be in legal guardian’s
or parent’s name

Facts: The case involves Baby Aayat, a six year old child, seeking
admission to a private unaided school under the Economically
Weaker Section (EWS)/Disadvantaged Group (DG) category. The
admission was denied because the required Food Security Card
was issued in the name of Aayat’s grandmother, rather than her
parents. The appellant challenged the refusal, arguing that the
documentation should suffice for the admission criteria. The
appellant argued that the policy's ambiguity should work in
favour of the child’s right to education. However, the respondent
contended that the admission criteria were clear in requiring the
Food Security Card to be issued in the name of the parents or
legal guardians, excluding the possibility of using documents in
the name of grandparents. The respondent also highlighted that
the child’'s seat had already been reallocated to another
candidate.

Court’s Decision: The court upheld the earlier decision and
confirmed the requirement for documentation to be in the name
of the parents or legal guardians. It dismissed the appeal, stating
that policies must be followed as explicitly outlined. The
judgment reaffirmed that the court cannot modify policy
documents to include provisions that are not clearly stated. The
appellant was directed to reapply in future admissions, following
the correct documentation procedures. The court directed the
appellant to submit a fresh application for admission, ensuring
that all required documents are in the name of the parents or
legal guardians, in accordance with the established admission
criteria.



